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On 29 October 2025, in a ceremony at the Defence Headquarters in Nairobi, Kenya's
Cabinet Secretary for Defence, the Honourable Roselinda Soipan Tuya, and France's
Ambassador to Kenya, H.E. Arnaud Suquet, signed a Defence Cooperation Agreement
(the "DCA") that marks a significant moment in a bilateral relationship that, while active
in practice, had until now lacked any formal legal framework to govern it. The DCA
establishes that framework, covering joint training and maritime security, intelligence
cooperation and peacekeeping. It is a carefully drafted instrument, measured in its
immediate scope but consequential in what it signals about the trajectory of the
relationship.

That trajectory will be on full display when Nairobi hosts the Africa Forward Summiton 11
and 12 May 2026. This event, which brings together African and French heads of state and
government alongside private sector leaders, has traditionally been held in France or in
Francophone Africa since its inception in 1973. That Kenya has been chosen to host the
summit for the first time is itself a statement about how the France-Africa relationship is
being reimagined. This article examines the DCA as a piece in the evolving relationship:
what it says, what it means legally, what it portends for investment and commerce, and
what the months ahead may bring for a partnership whose ambitions are only beginning
to take shape.

What the DCA Does and Does Not Do

At its core, the DCA is a framework instrument, which creates the legal architecture
within which cooperation between the two countries' armed forces can take place, rather
than authorising any specific operation or deployment. No obligation to act arises from
the DCA alone. Each activity, whether a joint exercise, an officer exchange, or a training
programme, will need to be planned and agreed separately through the Joint Working
Group that the DCA establishes under Article 6, which is required to meet at least once a
year, alternately in Kenya and France.

The four substantive areas the DCA identifies for cooperation are maritime security,
intelligence, peacekeeping, and humanitarian assistance and disaster relief. Cooperation
may take the form of strategic dialogue, joint training and exercises, officer exchanges,
and knowledge-sharing through conferences and visits. The DCA runs for aninitial period
of five years and renews automatically for successive five-year periods, with a
comprehensive review at the ten-year mark.
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What the DCA does not do is equally telling. It creates no permanent French military
presence in Kenya. Each party bears its own implementation costs unless otherwise
mutually agreed. Visiting forces may import equipment needed for cooperation activities
free of customs duties, or under a temporary admission procedure with full tax
exemption, but strictly for their exclusive use and not for any commercial purpose. Article
3 is explicit that visiting forces may not be involved in the preparation or execution of war
or war-like operations, nor in any actions to maintain or restore public order, public
security or national sovereignty. The DCA's scope is cooperation, not intervention.

The DCA has attracted public commentary around its provisions on the death penalty
and sentencing. Articles 13.13 and 13.14 provide that where an offence is punishable by
death under Kenyan law, France's cooperationin producing the individual is conditional on
assurances that the death penalty will not be sought, imposed, or enforced. This
provision has been subject to parliamentary scrutiny as part of the ratification process.
Kenyan courts nonetheless retain primary jurisdiction over offences committed on
Kenyan soil, a point addressed in more detail in the section that follows.

The Legal Architecture

The DCA follows a well-established model for what international law refers to as a Status
of Forces Agreement, which governs the legal position of one country's military
personnel on another's territory. The NATO Status of Forces Agreement of 1951 is the
most widely known framework of this kind, and the DCA is consistent with that model.

The starting point of the jurisdiction provisions under Article 13 is that offences
committed in Kenya by members of visiting French forces fall under the jurisdiction of
Kenyan courts. That is the general rule. The DCA then provides a carve-out: where an
offence relates to conduct committed while on duty, or where it is directed solely against
the security or property of the visiting forces themselves, French authorities retain
primary jurisdiction. Off-duty conduct remains subject to Kenyan jurisdiction in the
ordinary way.

The death penalty provisions in Articles 13.13 and 13.14 need to be read in that context.
France abolished capital punishment in 1981 and carries international treaty obligations
that prevent it from surrendering individuals to jurisdictions where they may face
execution. The provisions in the DCA reflect that legal reality. They do not displace
Kenyan jurisdiction over offences committed on Kenyan soil.

The taxation arrangements under Article 20 build on the double taxation convention
between France and Kenya, signed in 2007 and in force since November 2010. Visiting
French forces who are temporarily resident in Kenya solely for the purpose of their official
duties maintain their tax residence in France, and their salaries remain taxable there
alone. Locally engaged contractors and consultants remain subject to Kenyan income tax
in the ordinary way. Goods and services procured locally for the purposes of
implementing the DCA are exempt from indirect taxes under Kenyan legislation.
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The DCA was tabled in Kenya's National Assembly on 27 November 2025 pursuant to the
Treaty Making and Ratification Act, 2012. Public participation was conducted as required
under Article 118 of the Constitution, and the Ministry of Defence's ratification
memorandum confirms that both the Attorney General and the National Treasury
reviewed and cleared the DCA before it was put to Parliament. The National Assembly
subsequently passed the DCA, though subject to reservations on the jurisdiction
provisions, with the Defence, Intelligence and Foreign Relations Committee expressing
the view that serious offences committed on Kenyan soil, including murder and sexual
violence, should remain subject to primary Kenyan jurisdiction. The DCA enters into force
on the date each party notifies the other through diplomatic channels that its domestic
legal requirements have been fulfilled.

The Geopolitical Context

The significance of the DCA is best understood against the backdrop of a France-Africa
relationship that is itself in transition.

France's engagement with Africa has undergone considerable turbulence inrecent years.
The successive military coups in Maliin 2020 and 2021, Burkina Faso in 2022, and Niger in
2023 each culminated in the expulsion of French forces and the unwinding of long-
standing defence agreements. These developments reflected a broader shift in how
some African governments have chosen to approach their external security
partnerships. France has responded to this changed landscape by signalling a
reorientation of its Africa policy, with President Macron publicly acknowledging the need
to move toward a model based on equal partnership and private sector-led cooperation.

Within that context, Kenya represents something different. It has no colonial history with
France, no legacy grievances to navigate, and a government that has actively positioned
Kenya as a hub for international partnerships on its own terms. President Ruto's
international profile, particularly around climate finance and the reform of international
financial institutions, has made Kenya a sought-after partner for major powers looking to
engage with Africa on new terms. The partnership between President Ruto and President
Macron has helped strengthen bilateral ties. However, the institutional structure
established by the DCA is intended to ensure that this relationship endures beyond any
specific administration.

The decision to hold the 2026 Africa Forward Summit in Nairobi rather than in Paris or a
Francophone capital is the clearest expression of this reorientation. The summit's
agenda, covering the reform of international financial architecture, energy transition,
green industrialisation, the blue economy, artificial intelligence, agritech and health,
reflects the areas where both countries see genuine shared interest and commercial
opportunity.
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From a defence perspective, the DCA addresses security challenges of direct relevance
to both countries. Kenya has a longstanding role as a contributor to African Union peace
support operations. France, through its military base in Djibouti and its naval presence in
the western Indian Ocean, brings operational experience directly relevant to the
maritime security pillar. The Indian Ocean trade routes passing through Kenya's exclusive
economic zone are of strategicimportance to both countries, and joint naval cooperation
in this domain serves concrete shared interests.

Investment and Commercial Implications

For the business and investment community, and particularly for French companies with
interestsin Kenya, the DCA creates aframework whose practical commercial significance
is more material than might initially appear.

The customs arrangements under Article 9 allow visiting forces to import equipment for
cooperation activities either free of customs duties or under a temporary admission
procedure with full tax exemption. The temporary admission window runs for twelve
months from first arrival, extendable under Kenyan legislation. EQuipment imported on
this basis may be freely re-exported without customs duties. For companies involved in
supplying or supporting defence cooperation activities, these provisions reduce both
cost and administrative complexity.

The maritime security pillar of the DCA connects directly to Kenya's blue economy
ambitions. Kenya has pursued the expansion of the Port of Mombasa and the
development of Lamu Port as a second major maritime gateway, with associated
infrastructure needs in logistics, engineering and ocean technology. France brings
established industrial and technical capability in naval systems, port development and
marine services. The DCA's framework for joint naval exercises and officer exchanges
creates the institutional relationships within which commercial conversations of that
kind tend to develop, though it would be premature to suggest that procurement or
investment decisions follow automatically from cooperation activities alone.

The Africa Forward Summit's Business Forum on 11 May 2026 is the most direct near-
term commercial opportunity the bilateral relationship presents. For French companies
considering the Kenyan market, or Kenyan businesses looking toward France and Europe,
the summit offers an access point whose scale and visibility are unlikely to be replicated
soon. The summit's thematic agenda maps directly onto sectors where the commercial
relationship has room to grow, and the Business Forum is designed explicitly to bring
private sector actors from both countries into contact around those themes.
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What Comes Next

With the DCA now passed by Kenya's National Assembly, attention turns to
implementation. Three workstreams will shape the pace of that process. The first is the
conclusion of implementing arrangements under Article 5.2, through which the two
Ministries of Defence may add operational detail to the cooperation framework. The
second is the Security Agreement contemplated under Article 17.2, governing the
exchange and protection of classified information, which remains to be negotiated. The
third is the first meeting of the Joint Working Group, which will set the initial cooperation
agenda and establish the procedural framework for authorising specific exercises and
exchanges.

Reports have suggested that the DCA may be a step toward a fuller defence treaty
between France and Kenya. That has not been officially confirmed by either government.
What the Africa Forward Summit in May may bring in terms of further bilateral
announcements remains to be seen, but it is the most immediate moment at which both
governments will have the platform and the political incentive to signal the depth of their
ambitions.

Conclusion

The DCA is, at this stage, a legal instrument and no more. What it becomes depends on
the political will and commercial energy that both sides bring to it. France is seeking to
demonstrate that its engagement with Africa can operate on new terms, built on genuine
partnership rather than inherited architecture. Kenya is seeking to show that it can
attract and sustain serious international relationships on the strength of its own strategic
weight. The Africa Forward Summit, which opens in Nairobi on 11 May, is the moment at
which both propositions will be tested most visibly. For businesses, investors and legal
practitioners with interests in either country, the summit represents the mostimmediate
opportunity to engage with the framework being put in place and to position themselves
accordingly. The question it will help answer is not whether France and Kenya are serious
about this partnership, but how far and how fast they intend to take it.

ALN %
KENYA I8
& Khanna



ALN %
KENYA g
Anjarwalla & Khanna

Should you require more information about this article, please do not hesitate to contact
Luisa Cetina.
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